OFFICE OF THE ATTORNEY GENERAL. OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GEMERAL

Honorable H. A. Hodges
County Auditor
Williaemson County
Gaorgetown, Texus

Dear Sir: .
nder ~xilcle 326q, Verpon's
pnotated Civil Statutys,

missioners:® oourt

a1 distriet attor-
: fonthly salary, until
: apaoihtunat is made by the

the opinion of this depart-
reade in purt as follows:

form me, under the sbove Art, and
the following-,

his monthly salary until the appointed is mldo'by
the Commi ers' Court ag County attorney? The
next selary psyment being ieroh l=t, 1943,

"2. Will the State Comptroller have legel
authority to renit this County the portion of the
Tunds appropristed for payment on the sulary of
the Criminal District attorney until the appoint-
ment 1s mede of a County Attorney?

MO COMMUMNICATION (S TG BE CONSTYRUED AS A DEPARTMENTAL OPINION UNLES$ APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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_ Thia department held in ovlnion MNo. 0-5001 that
Artiole 326q, Vernon's Annotated CLivil Statuter was a nullity,

It 1+ st-ted in our oplmlca No. 0-41991

““iace Artlele 326¢ has been held invalid,
1t neocesasriiy followe that ths office purrort-
eily ereatsd 'Oriminal District Attorney,' doaa
aot exist in those socuntier coming within the
provisions of said artisle.

| By your fiprt question you make inquiry as tc the
oompensaiion of the "Oriminal District Attormey” of Williem-
son County who was sleoted *Criminal istriot astorasy” as
authorized by Artiels 326q, Vernon's ansotated Civil Statutes.
Our opinlon No. 0-3158 answers this guestion akd we enciose
a oupy of seld coplunion for your conveiience.

We new cotisider your seeopd quastion. Eeuzs A1)
Ho, 271, Aots of She ATth Legiszlature, Regular Beasicn, 1941,
provides in parts

R P o "ror th’ Yoars Ending
1942 1943

"19. Appertsionments to
counties where county officers
are paid salsries and where
thers ig a Crizxinsl Distriet
Attoraey or County Attoraey
perforaing the Jutiss of D
triet Attorney (for 33 countien
in 1940, per Sub-seotion ¥, Seo0~
tion 13, Chapter 465, sots
Forty-fourth Leg!slature) $146,429.00  $146,429.00"

Subesotion B, Seetion 13, Crapter 465, Acte of the
Yorth-fourth Legislisture whick is set forth ir the parenthenis
in the foregoing persgraphk ia & pert of Senate Bill Mo. §
enucted by the Forty-iomrth lLegisliaturs, uecond (elled Cession,
1935 (now Parsara;h (v), Seeti : 13, Artiele 39lle, Vernon's
innotated Clvil Statuses) and resds &s follows:

*Phe sompengstion of « eriminsl diztriet st~
tomey or county attoraey perforning the duties
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of district attorney, together with the oompensa-
tion of his assistants, shall be paid out of she
County Offieers' Salary Tund, but the State shall
pay into sueh fund each yezr en amount egual to

& tum which bears the same proportion to the tatel
salary of such oriminsl distriet attorney or ocoun-
ty ettorney performing the duties of a district
attorasy, togetber with the aslary of his essistants,
as all Tfelony feeoa calleoted by such officisal dur-
ing the yeosr of 1935 bears to the total fees o00l-
leoted by such official during sSuoch year."™

In view of the foregoing provision of House Bill
Ko. 271, supra, it is our opimior that the State Comptroller
is authorized to =make epporticaments to ecunties where the
gounty officers are paid salaries and where there is s orim-
inal distriet sttorney who holds such office by virtue of
a valid atatute or a county attorney performing the duties
of a distriet attorney. However, 1t is our further opinion
that the State Comptroller iz not suthorized to make appor-
tionments es authorized by sald provision of House Bill No.
271, heretofore mentioned, where the "Criminal Distriet At-
tornsy® purports to hold sush office usderm invalid stst-

i -lhie IR othel words. the 8tate Compiroller eannot make aush

apportionments to counties whers the "Criminsl Distriet it-
torney" purports to hold sush offie¢e by virtue of Article
326q, Vernon's Amnotated Civil Btatutes.

" We have been informed by the Comptroller's Depart-
- ment thet the Commissioners' Court of Williamson County has
now appointed a County attorney. If the County Attoraey per-
forms the dutiss of a &istriet sttorney for such eounty it
is our opinlonnthat the state Comptroller is authorized to
make apportionments to such county as sllowed by Seetion 19,
House Bill Fo. 271, suprs, undsr the Section titled Judiclary
Seotion —— Comptroller's Department.

Yours very truly

_ ATTORNEY GENERAIL OF TEXAS
APPROVED MAY 18, 1943

Gerald C. Mann : By (3igned)
ATTORNEY GENERALOF TEXAS Ardell Williame
Assistant
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